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BOOK REVIEWS 

The Victorian Chancellors. By J. B. Atlay, of Lincoln's Inn, Barrister 
at Law. In two volumes, with portraits. (London : Smith, Elder 
& Co., Boston: Little, Brown & Co. Vol. I. 1906. Pp. 466; vol. 
II, 1908. Pp. 476.) 

The reader of these volumes is sorely tempted to the use of superlatives. 
Certainly no reasonable lover of biography could ask more of an author 
than Mr. Atlay has given in these sketches of the lives of the thirteen 
great lawyers who sat upon the woolsack during Victoria's long reign, 
and of their predecessor, Lord Brougham. One is at first a little vexed 
at the inclusion, among the Victorian chancellors, of Lord Brougham, 
who gave up the great seal in 1834, nearly three years before Victoria's 
accession, but after reading the author's sympathetic but just story of 
the life of that erratic and cyclopedic genius, he is compelled to agree 
with the biographer that any history dealing with Victoria's reign that 
did not take account of the life of Brougham would be incomplete and 
unsatisfactory. Like his much read but little trusted predecessor, Lord 
Campbell, Mr. Atlay was most fortunate in his choice of biographical 
subjects. The lives of these men who rose to be leaders of the English 
bar and won the greatest prize open to any member of the profession are 
full of interest even to the layman; while to the lawyer they set forth on a 
fascinating background of literature, society, and politics, the history of 
the long and doubtful struggle for law reform. The reader is no less 
fortunate in his biographer. Mr. Atlay, a barrister with an evident lean- 
ing to the common law, with that accurate knowledge of the law and 
procedure possible only to one in long practice, knows and tells in a most 
interesting way each step that was taken in reforming the dreadful abuses 
of the English law in the time of George IV., overgrown, as it was, with 
special privilege, burdensome and outrageous costs, and characterized 
by antiquated and cumbersome procedure and intolerable delay. 

As a necessary setting for the legal history contained in these volumes, 
we catch occasional glimpses in the background of the broader vistas of 
the political and constitutional history of England, with which the author 
is evidently so well acquainted that we do not lose confidence in his 
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accuracy even when we perceive that he shares the astounding ignorance 
of the merest outlines of the history of other lands, so frequently charac- 
teristic of even cultured Englishmen. Thus he naively states that 
"President Jefferson had approved a declaration of war with Great 
Britain" in 1812, nearly four years after that statesman had retired to 
his mountain retreat! 

He is also full of those anecdotes that never fail to accumulate about 
striking personalites at the bar or on the bench. These stories are 
delightfully told, and never being allowed to degenerate into mere gossip, 
they add an undeniable charm and piquancy to the narrative that 
nevertheless retains its serious character as real history. His clever 
use of anecdote to add vividness to his narrative is well illustrated in the 
course of his account of Lord Westbury's (Bethell's) humiliation and 
fall. That brilliant but unwisely sarcastic lawyer had incurred the last- 
ing enmity of the powerful and militant Bishop of Oxford, Samuel 
Wilberforce, popularly known as " Soapy Sam," by describing, in debate 
in the house of lords, a certain synodical judgment which had been 
drawn by Wilberforce as " a well lubricated set of words, a set of words 
so oily and saponaceous that no one could grasp it." Subsequently 
came the disclosure of Westbury's gross carelessness, amounting to mis- 
conduct in office, and the resolution of censure in the house of commons. 
In the bitterest hour of his disgrace, when coming from the Queen's 
closet, where he had delivered up the Great Seal, he met Wilberforce, 
but no word passed between them. 

"One afternoon in the following session, Wilberforce and his fallen 
adversary met face to face in the lobby of the house of lords. West- 
bury stopped him and said, ' My Lord Bishop, as a Christian and a bishop 
you will not refuse to shake hands.' The overture was accepted, and 
Westbury asked him if he remembered where they last met. 'No,' 
answered the Bishop, more tactfully than truthfully. 'It was in the 
hour of my humiliation, ' continued the former, ' and I felt inclined to say 
"Hast thou found me, O mine enemy?"' In relating the story the 
Bishop used to add, according to his biographer, ' I never was so tempted 
in my life as I was then to finish the quotation, but by a great effort I 
kept it down, and merely said, "Does your Lordship remember the 
end of the verse?" "We lawyers, my Lord Bishop," was the reply, "are 
not in the habit of quoting part of a passage without knowing the whole." 
It was highly probable, adds the Bishop, that Westbury's first action on 
going home was to search the Scriptures for the context. If he did so, 
he would have read these words, ' Yea, I have found thee, because thou 
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hast sold thyself to work iniquity.' Westbury had taken up the burden 
ofAhab." 

The style is delightful, and surprisingly so to one accustomed to the 
flat and dull periods so unhappily characteristic of most men of the law. 
Most effective and even picturesque at times, it is always simple, with no 
straining at effects, or note of affectation. This characteristic of the 
author's style, as well as his rare quality of character delineation by 
single, bold strokes, may well be illustrated by a few quotations. Thus 
when Lord Brougham, without experience in chancery courts or the 
slightest knowledge of the intricacies of chancery practice, received the 
Great Seal, he assumed the Herculean task of reforming the chancery 
court with so much assurance and boldness that "there was a genuine 
belief that the Augean stable was at last to be cleansed, and the accumu- 
lated debris of centuries swept away." Even the Duke of Wellington is 
reported to have said that Brougham was " the only man with courage 
and talent to reform that damned court." But the real situation Mr. 
Atlay strikes off with a sentence : " He immensely underrated the charac- 
ter of the work before him, and the extent of his own ignorance." This 
happy faculty of turning clever and unexpected phrases is most notice- 
able in his references to the mendacious biographies of that complacent 
self-seeker, Lord John Campbell, whose " pushfulness" and literary dis- 
honesty sometimes excite a trace of spleen even in our kindly biographer. 
Thus he tells us that his investigations of the charges made against Lord 
Ellenborough by Lord Campbell in his Lives of the Chief Justices had 
caused him reluctantly to "assent to the dictum of the writer in the 
Dictionary of National Biography, that no one who has ever followed Lord 
Campbell to the sources of his information will ever trust him again." 
And he is willing to point the way to those who may desire to read a less 
charitable statement of Lord Campbell's literary misdeeds by referring, 
in the preface, to Sir Theodore Martin's Life of Lord Lynhurst. " Written 
with the expressed object of clearing away the heavy load which Lord 
Campbell had left upon Lord Lyndhurst's memory, the author is at 
times encumbered by the pious task of refutation, and I am not prepared 
to accept his conclusions in their entirety; but those who are curious to 
see how lightly the obligations of a biographer can rest upon Lord Camp- 
bell will follow with keen relish the application of the scalpel by Sir 
Theodore Martin." 

He thus describes Lord Campbell's qualifications for writing The 
Lives of the Chancellors, after speaking of his love of the gossip and scan- 
dal of the bar mess and the benchers' tables: 
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" Moreover he had the enormous advantage of portraying an existence 
every phase of which save one he had himself gone through. The law 
courts and the senate were his native heath; he had drunk delight of 
battle with his peers on either side of Westminster Hall. He had been 
poor, ambitious, successful, he had fought a toute outrance for every 
coign of vantage. The taste for intrigue with which he was so freely 
credited gave him a clue through the dark passages of history which 
simpler souls than plain John Campbell might have missed." 

But he was too rapid and slovenly a writer to be "trammelled over- 
much by the bonds of syntax. Long years in court, where the first word 
that came uppermost was generally as good as another, and where a full 
stop was the accident most to be dreaded, had endowed him with a fatal 
fluency." 

Yet Mr. Atlay's criticism of Lord Campbell's biographical writings 
is kindly and eminently fair, terminating with this fine estimate of a 
great work: 

" Yet, when all is said, there is a certain broad humanity about Lord 
Campbell's ' Lives' and a winning discursiveness, which retain for them 
on our shelves and in our affections a priority which we deny to books of 
far greater excellence and authority. The lawyer goes to them in his 
lighter hours as the scholar turns to Burton's Anatomy and the lover of 
classic English to Johnson's Poets. Making all deductions, the delinea- 
tion of some of Campbell's dramatis personse will challenge comparison 
with the best biographies in the language. The lives of Macclesfield and 
Thurlow and Mansfield, to name only the very best, will ever rank in the 
forefront of our literature." 

In connection with the varying fortunes of the long struggle for law 
reform as told in these volumes, it is disconcerting to lawyers to observe 
that the enthusiasm for reform among these Victorian chancellors was 
in inverse ratio to their technical skill and learning in the law. Thus 
Lord Lyndhurst, American born, and known during his Oxford days as 
"Jacobin Copley," whom Lord Westbury thought the greatest lawyer of 
his day, entered public life as a Tory — having " taken the king's shilling," 
so his detractors said — and throughout his long life was a vigorous 
opponent of all material reforms. Lord St. Leonards, who rose from 
his father's wigmake'r's shop to be the greatest authority of his time in the 
law of property, the acknowledged leader of the English bar and ulti- 
mately lord chancellor, did not see the need of or feel any sympathy 
with law reform. On the other hand, Lord Brougham, the greatest re- 
former of his day, was so far from being a great lawyer that Lord St. Leon- 
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ards' spiteful comment that "If Brougham knew a little law he would 
know a little of everything" was almost justified. The others of the 
Victorian chancellors who accomplished any considerable reforms in the 
law were the plebeian Wilde, Lord Truro, whose fame rests more surely 
upon his prowess as an advocate than upon his excellence as a judge, 
and the irrepressible "Jock" Campbell, who, sound lawyer and judge 
though he was, had no love for the law itself, and regarded it very much 
as he did the paving stones upon which he walked — something to make 
progress upon in his pushful, self-seeking way. 

Lord Truro's accomplishment in law reform was most surprising, 
exceeding in importance all that had been effected by his noisier and 
more brilliant predecessors. Mounting the woolsack with only slight 
knowledge of procedure in chancery, he secured during his short admin- 
istration of nineteen months the correction of most of the crying abuses 
of that ancient and much dreaded court which had defied the assaults of 
all comers for three decades. The arrearages were provided against by 
making the chancellor's court merely a court of appeal and the creation 
of two " lords justices" with the same judicial powers as the lord chan- 
cellor, while the scandalous costs were cut in half by the simple expedient 
of abolishing the twelve masters in chancery and sweeping away "the 
whole nest of chancery sinecures." Lord Truro also courageously and 
ably supported the common law procedure act (1853), with which "dis- 
appeared the worst technicalities which generations of special pleaders, 
and of ' surrebutters' on the bench, had accumulated around the fabric 
of an action at law." Lord Cottenham is entitled, however, to the 
credit for initiating the legislation that resulted is this act. 

One would need to search far before finding another such interesting 
group of men as these Victorian chancellors. The fascinating, if not 
wholly admirable, qualities of Lyndhurst and Brougham, the sturdy 
ambition and unceasing labors of Lord Campbell, the brilliant and biting 
wit of Lord Westbury, slack of principle, the prodigious intellectual 
powers of Lord Cairns, who broke all precedents by coming to the wool- 
sack from an Irish birthplace, the keen classic intelligence and lofty, 
almost ascetic, principles of Roundell Palmer, Lord Selborne, all these 
have made their mark on general history, and are known to the profes- 
sion and eVen to the general public. But even the lesser lights, Lords 
Cottenham, Chelmsford, Cranworth and Hatherley, whom we are 
accustomed to think of as of moderate ability and dull withal, Mr. 
Atlay's pen invests with an unexpected interest. Thus, Lord Cotten- 
ham (Charles Christopher Pepys), of whom "it was commonly asserted 
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that without a good stock of judgments to consider and submit to writ- 
ing, the lord chancelor would have found the tedium of the long vacation 
insupportable," is admitted to have been almost a total failure as a 
debater in parliament, unsuccessful as a legislator, and with few human 
sympathies outside of his narrower field of the law, but his undoubted 
excellence as a judge, his straightforwardness of mind and hard sense as 
a politician, are so clearly set before the reader as to show him no mean 
figure in the history of his time. Of Lord Cran worth (Rolfe) he says: 
" His career is strangely deficient in incident, it contains little to fire the 
imagniation of the neophyte; but like the books of the Apocrypha, it 
may be studied very profitably for example of life and instruction of 
manners." Rolfe did not, like most of the chancellors, pass from the 
position of acknowledged leader of the bar, through the law offices to 
the woolsack, but owed his promotion to the popularity gained while 
presiding at a murder trial of that peculiarly revolting kind that seems 
always to absorb popular attention. Although Lord Selborne speaks 
highly of Cran worth as a chancellor, saying that " in steady good sense, 
judicial patience and impartiality and freedom from prejudice he was 
surpassed by none," yet we are told that the business of the house of 
lords as a court was never in such evil case as when " Brougham and St. 
Leonards contended over the prostrate form of Cranworth." The meek- 
ness and generosity of Cranworth's spirit were so much more notable 
than his powers as chancellor that even the kindhearted Queen Victoria 
is reported to have greeted him upon his rather unexpected selection as 
chancellor a second time, instead of any of his abler but more trouble- 
some contemporaries, with "Well, Cranny, Kingsley is right; it is better 
to be good than clever." 

William R. Vance. 



The Principles of Anthropology and Sociology in their Relation to 
Criminal Procedure. By Maurice Parmelee, M.A. (New York : 
The Macmillian Company. 1908. Pp. viii, 410.) 

By criminal procedure, Mr. Parmelee understands a "process by 
means of which the class called criminal is separated from the rest of 
society" (p. 7). Hence he begins with a conception entirely distinct 
from that which attaches to the term in the minds of common-law 
lawyers, and his book will possibly be received with more sympathy 
by students of sociology and by those of kindred interests than by law- 
yers. But the first four chapters, which deal with matters of great 



